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Evolution – and future – of disparate impact liability













Disparate impact & the Trump Administration





DOJ opinion

Disparate impact 
is inherently 
suspect







Disparate impact & state laws





States that 
recognize 
disparate 
impact theory



Disparate impact & AI







Practical takeaways







Courts are currently applying disparate impact theory

Bomar v. Board of Education of Harford County (4th Cir. 2026) – Dismissal of disparate impact 
claim upheld where plaintiffs did not offer an alternative employment practice that would have 
produced less disparate impact while still serving the employer’s legitimate business necessities

Feds for Medical Freedom v. Garland (S.D. Tex 2026) – Court analyzed appropriateness of class 
certification using the traditional causation, statistical-disparity, business-necessity, and 
alternative-practice framework

Mobley v. Workday (N.D. Cal 2024) – Court denied motion to dismiss disparate impact claims 
under Title VII, ADEA, and ADA, alleging the recruiting and application screen tools 
disproportionately disadvantaged protected groups
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